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Planning Commission 
Staff Report 

 

TO: PLANNING COMMISSION 

FROM: 
MIKE MILILLO, CSBA, SENIOR PLANNER  

480-503- 6747, MICHAEL.MILILLO @GILBERTAZ.GOV 

THROUGH: CATHERINE LORBEER, AICP, PRINCIPAL PLANNER  

480-503-6016, CATHERINE.LORBEER@GILBERTAZ.GOV 

MEETING DATE: FEBRUARY 5, 2014 

SUBJECT: Z13-02:  REQUEST TO AMEND THE TOWN OF GILBERT LAND 

DEVELOPMENT CODE, CHAPTER 1 ZONING REGULATIONS, 

DIVISION 2 LAND USE DESIGNATIONS, ARTICLE 2.1 SINGLE 

FAMILY RESIDENTIAL DISTRICTS, SECTION 2.103 LAND USE 

REGULATIONS, TABLE 2.103 LAND USE REGULATIONS - SINGLE 

FAMILY RESIDENTIAL DISTRICTS AND ARTICLE 2.2 MULTI-

FAMILY RESIDENTIAL DISTRICTS, SECTION 2.203 LAND USE 

REGULATIONS, TABLE 2.203 LAND USE REGULATIONS - MULTI-

FAMILY RESIDENTIAL DISTRICTS, RELATED TO PERMITTING 

RECOVERY RESIDENCES BY RIGHT IN SINGLE-FAMILY AND 

MULTI-FAMILY RESIDENTIAL ZONING DISTRICTS; AND TO 

AMEND DIVISION 4 GENERAL REGULATIONS, ARTICLE 4.5 

SUPPLEMENTAL USE REGULATIONS, BY ADDING NEW SECTION 

4.5015 RECOVERY RESIDENCES TO PROVIDE REGULATIONS AND 

PERFORMANCE STANDARDS FOR RECOVERY RESIDENCES; AND 

TO RENUMBER CURRENT SECTION 4.5015 MISCELLANEOUS 

PROVISIONS TO CONFORM; AND TO AMEND DIVISION 6 USE 

DEFINITIONS, ARTICLE 6.1 USE DEFINITIONS TO ADD A 

DEFINITION OF "RECOVERY RESIDENCE" AND TO AMEND THE 

GLOSSARY OF GENERAL TERMS TO ADD A DEFINITION OF 

"SINGLE HOUSEKEEPING UNIT”. 
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STRATEGIC INITIATIVE:   Community Livability 

The proposed text amendment will maintain and protect the character of Gilbert’s neighborhoods 

while providing locations within the community for these residential living facilities. 

RECOMMENDED MOTION 

FOR THE REASONS SET FORTH IN THE STAFF REPORT, MOVE TO 

RECOMMEND APPROVAL TO THE TOWN COUNCIL FOR Z13-02, A TEXT 

AMENDMENT TO THE ZONING CODE OF GILBERT, ARIZONA TO PERMIT 

RECOVERY RESIDENCES IN RESIDENTIAL ZONING DISTRICTS SUBJECT TO 

CERTAIN PERFORMANCE STANDARDS INCLUDING SEPARATION 

REQUIREMENTS. 

  
 

BACKGROUND/DISCUSSION 

History 

Date Action 

 

October 2, 2013 Planning Commission discussed the proposed Recovery Residence text 

amendment, conducted the Citizen Review meeting and initiated the text 

amendment.  

 

November 6, 2013  Planning Commission conducted a second Citizen Review meeting and discussed 

the proposed text amendment. 

 
 
December 4, 2013 Planning Commission held a public hearing and discussed the proposed text 

amendment details and voted to continue the case to the February 2014 public 

hearing. 
 
Overview 

 

This proposed text amendment will define a new use classification, “Recovery Residence” that 

will protect the rights of persons with disabilities to obtain housing in Gilbert in compliance with 

federal and state fair housing laws.  Planning staff has worked with a Focus Group to craft 

regulations that provide locations within the community for legitimate temporary residential 

living arrangements serving persons recuperating from the effects of drug or alcohol addiction.  

Under the Americans with Disabilities Act and fair housing laws, persons recovering from drug 

and alcohol abuse are considered to be persons with a disability, as long as they are no longer 

using drugs or alcohol.  

 

The Focus Group met on five occasions between July and December of 2013 and discussed the 

typical structure and operations of sober living homes as well as potential neighborhood issues 

associated with these facilities.  Two different alternatives were considered to authorize sober 
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homes.  The first alternative required approval of a Conditional Use Permit by the Planning 

Commission; however, it was determined that the use permit requirement would likely violate 

fair housing laws.  The second and current proposal closely follows the existing “Group Homes 

for the Handicapped” model that permits the use by right and establishes certain standards for 

separation, occupancy, licensing, parking and tenancy within Gilbert’s residential 

neighborhoods.  The proposed text amendment outlined below defines a new use classification 

for this type of group living arrangement and establishes a set of reasonable land use regulations 

that will accommodate a legitimate use to serve the disabled and protect and preserve the 

character and quality of Gilbert’s neighborhoods.   

 

At the December 4, 2013 Planning Commission meeting commissioners expressed concern with 

the occupancy standards and requested that a cap be placed on the number of residents for each 

home.  Subsequently, the Focus Group met to discuss and suggest some final changes to the draft 

ordinance addressing the occupancy issue as well as some additional changes to procedures and 

standards.  The draft now contains a maximum occupancy of 13 residents as well as Operation & 

Management Plan provisions for property owner authorization, a resident screening process and 

indication of Code Compliance access to the premises.  

 

 

Proposed Zoning Code Amendment  

Planning staff proposes a text amendment to the Land Development Code’s (LDC) Single 

Family Residential and Multi-Family Residential Land Use Regulations and Supplemental Use 

Regulations.   

 

Article 2.1: Single Family Residential Districts 

 

2.103 Land Use Regulations  

 

Table 2.103 Land Use Regulations – Single Family Residential Districts is hereby amended to read as 

follows (additions in ALL CAPS; deletions in strikeout): 

 
Use Classification SF- 

43 

SF-  

35 

SF- 

15 

SF- 

10 

SF- 

8 

SF- 

7 

SF- 

6 

SF- 

D 

SF- 

A 

Additional 

Regulations 

* * *           

Stables, Non-Commercial L1 L1 L1 L1 L1 --- --- --- --- See Section 2.107 

RECOVERY RESIDENCE  

P 

 

 

P 

 

P 

 

P 

 

P 

 

P 

 

P 

 

P 

 

P 

 

SEE SECTION 4.5015 

* * *           

Article 2.2: Multi-Family Residential Districts 

 

2.203 Land Use Regulations 

 

Table 2.203 Land Use Regulations – Multi-Family Residential Districts is hereby amended to read as 

follows (additions in ALL CAPS; deletions in strikeout): 
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Use Classification MF-L MF-M Additional Regulations 

* * *    

Shelter Care Facility 

       Large-Scale 

U U See Section 2.107 

RECOVERY RESIDENCE P P SEE SECTION 4.5015 

* * *    

 

Article 4.5 Supplemental Use Regulations  

 

Article 4.5 Supplemental Use Regulations is hereby amended to read as follows (additions in ALL 

CAPS; deletions in strikeout): 

 

4.5015 RECOVERY RESIDENCE 

 

A. PURPOSE.  THE PURPOSE OF THESE REGULATIONS IS TO PERMIT PERSONS 

RECOVERING FROM SUBSTANCE ABUSE TO RESIDE IN A GROUP SETTING IN 

RESIDENTIAL NEIGHBORHOODS IN ORDER TO FACILITATE INTEGRATION AND 

STABILIZATION AND TO PROVIDE REASONABLE REGULATIONS TO MAINTAIN THE 

RESIDENTIAL CHARACTER OF NEIGHBORHOODS AND PREVENT A CONCENTRATION OF 

SUCH FACILITIES IN ANY PARTICULAR AREA SO AS TO INSTITUTIONALIZE THAT AREA. 

 

B. REGISTRATION REQUIRED.  PRIOR TO BEGINNING OPERATIONS, THE OWNER OR 

OPERATOR OF A RECOVERY RESIDENCE SHALL SUBMIT A COMPLETED REGISTRATION 

FORM TO THE DEVELOPMENT SERVICES DEPARTMENT ON A FORM ESTABLISHED BY 

THE PLANNING AND DEVELOPMENT SERVICES MANAGER. THE REGISTRATION SHALL 

BECOME EFFECTIVE UPON VERIFICATION BY THE ZONING ADMINISTRATOR THAT THE 

REGISTRATION COMPLIES WITH THE REQUIREMENTS OF THE ZONING CODE AND THAT 

THE RECOVERY RESIDENCE OPERATOR HAS OBTAINED A VALID TOWN OF GILBERT 

BUSINESS LICENSE FOR THE RECOVERY RESIDENCE.  A REGISTRATION SHALL 

TERMINATE WHEN THE RECOVERY RESIDENCE USE CEASES.   

 

C. ZONING CONFIRMATION. PRIOR TO REGISTRATION, A REQUEST FOR 

ZONING CONFIRMATION MAY BE SUBMITTED TO THE DEVELOPMENT SERVICES 

DEPARTMENT TO CONFIRM THAT THE PROPOSED LOCATION OF THE RECOVERY 

RESIDENCE IS PERMITTED UNDER THIS SECTION. 

 

D. PROCEDURES. IN ADDITION TO THE REGISTRATION FORM, THE APPLICANT 

SHALL SUBMIT AN OPERATIONS AND MANAGEMENT PLAN (“O&MP”) TO ENSURE 

COMPLIANCE WITH STATE AND LOCAL LAWS.  PLAN SHALL INCLUDE  (1) NAME 

AND ADDRESS OF THE BUSINESS OWNER; (2) NAME, ADDRESS AND TELEPHONE 

NUMBER OF THE PROPERTY OWNER AND PERSON IN CONTROL OF THE 

PROPERTY; (3) IF THE BUSINESS OWNER AND PROPERTY OWNER ARE NOT THE 

SAME PERSON OR ENTITY, APPLICANT SHALL PROVIDE A NOTARIZED LETTER OF 

AUTHORIZATION FROM THE PROPERTY OWNER; (4) EMERGENCY CONTACT 

PHONE NUMBER; (5) THE NUMBER OF PERSONS OCCUPYING EACH BEDROOM; (6) 
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MAXIMUM NUMBER OF OCCUPANTS; (7) A FLOOR PLAN; AND (8) GUEST AND 

RESIDENT RULES OF CONDUCT. 

 

E. STANDARDS.  RECOVERY RESIDENCES SHALL BE LOCATED, DEVELOPED, 

AND OPERATED IN COMPLIANCE WITH THE FOLLOWING STANDARDS: 

 

1. THE RECOVERY RESIDENCE SHALL BE OPERATED AND MANAGED IN 

COMPLIANCE WITH THE O&MP SUBMITTED WITH REGISTRATION, WHICH 

SHALL REMAIN ON FILE WITH THE DEVELOPMENT SERVICES 

DEPARTMENT. 

 

2. THE MINIMUM SEPARATION BETWEEN RECOVERY RESIDENCES SHALL BE 

1,200 FEET AS MEASURED FROM THE CLOSEST PROPERTY LINES.  NO 

SEPARATION IS REQUIRED WHEN RECOVERY RESIDENCES ARE 

SEPARATED BY A UTILITY RIGHT-OF-WAY OF AT LEAST 300 FEET IN 

WIDTH, OR BY A FREEWAY, ARTERIAL STREET, CANAL, OR RAILROAD. 

 

3. THE NUMBER OF RESIDENTS, INCLUDING THE HOUSE MANAGER, SHALL 

NOT EXCEED TWO RESIDENTS PER BEDROOM AND A TOTAL OF 13.  THE 

ZONING ADMINISTRATOR MAY INCREASE THE PERMITTED OCCUPANCY 

BASED ON SPECIFIC CHARACTERISTICS AND IMPACTS. 

 

4. THERE SHALL BE NO SIGN OR OTHER EXTERIOR INDICATION OF A 

RECOVERY RESIDENCE VISIBLE FROM A STREET. 

 

5. PARKING FOR THE RECOVERY RESIDENCE SHALL BE ON-SITE AND 

COMPLY WITH LDC ARTICLE 4.2: OFF-STREET PARKING AND LOADING 

REGULATIONS. 

 

6. NO RECOVERY RESIDENCE SHALL HOUSE ANY PERSON WHOSE TENANCY 

WOULD CONSTITUTE A DIRECT THREAT TO THE HEALTH OR SAFETY OF 

OTHER INDIVIDUALS OR WOULD RESULT IN SUBSTANTIAL PHYSICAL 

DAMAGE TO THE PROPERTY OF OTHERS. 

 

F. REQUEST FOR ACCOMMODATION. IF A RECOVERY RESIDENCE OWNER 

BELIEVES ANY REQUIREMENT OF THE ZONING CODE PREVENTS THE 

ESTABLISHMENT OF A RECOVERY RESIDENCE IN AN ECONOMICALLY VIABLE 

MANNER, THE OWNER SHALL SUBMIT TO THE ZONING ADMINISTRATOR A 

WRITTEN REQUEST FOR ACCOMMODATION AND THE REASONS WHY THE 

ACCOMMODATION IS REQUIRED.  THE WRITTEN REQUEST SHALL CONTAIN 

SUFFICIENT FACTS TO ALLOW THE ZONING ADMINISTRATOR TO MAKE AN 

INDIVIDUALIZED DETERMINATION OF THE RECOVERY RESIDENCE’S NEEDS, TO 

ADDRESS THE TOWN’S SAFETY AND WELFARE CONCERNS, AND TO ASSURE 

COMPLIANCE WITH THIS SECTION.  THE ZONING ADMINISTRATOR SHALL 

REVIEW THE WRITTEN REQUEST AND DETERMINE:  
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1. WHETHER AN ACCOMMODATION SHOULD BE MADE PURSUANT TO THE 

REQUIREMENTS OF THE FAIR HOUSING ACT; AND 

 

2. IF SO, THE NATURE OF THE ACCOMMODATION TAKING INTO 

CONSIDERATION THE REQUIREMENTS OF THE FAIR HOUSING ACT, PUBLIC 

SAFETY AND WELFARE CONCERNS, AND THE RESIDENTIAL CHARACTER 

OF THE NEIGHBORHOOD. 

 

THE ACCOMMODATION SHALL BE MADE ONLY TO THE EXTENT NECESSARY TO 

COMPLY WITH THE FEDERAL AND STATE FAIR HOUSING LAWS. 

 

Article 6.1 Use Definitions is hereby amended to read as follows (additions in ALL CAPS; 

deletions in strikeout): 

 

6.1 USE DEFINITIONS 

 

RECOVERY RESIDENCE.  A DWELLING UNIT OR BUILDING USED TO PROVIDE 

A STABLE, CLEAN AND SOBER ENVIRONMENT FOR INDIVIDUALS 

RECOVERING FROM SUBSTANCE ABUSE.  EVERY PERSON RESIDING IN THE 

RESIDENCE (EXCLUDING THE HOUSE MANAGER) IS AN “INDIVIDUAL WITH A 

DISABILITY,” AS THAT TERM IS USED IN THE FEDERAL AND STATE FAIR 

HOUSING LAWS.   

 

The Glossary of General Terms is hereby amended to read as follows (additions in ALL 

CAPS; deletions in strikeout): 

 

SINGLE HOUSEKEEPING UNIT.  AN INTERACTIVE GROUP OF PERSONS 

JOINTLY OCCUPYING A RESIDENTIAL UNIT, INCLUDING THE JOINT USE OF 

AND RESPONSIBILITY FOR COMMON AREAS, AND SHARING HOUSEHOLD 

ACTIVITIES AND RESPONSIBILITIES SUCH AS MEALS, CHORES, HOUSEHOLD 

MAINTENANCE, AND EXPENSES, AND WHERE, IF THE RESIDENTS ARE 

RENTERS, ALL ADULT RESIDENTS HAVE CHOSEN TO JOINTLY OCCUPY THE 

ENTIRE PREMISES OF THE DWELLING UNIT UNDER A SINGLE WRITTEN LEASE 

WITH JOINT USE AND RESPONSIBILITY FOR THE PREMISES, AND THE MAKEUP 

OF THE HOUSEHOLD OCCUPYING THE UNIT IS DETERMINED BY THE 

RESIDENTS OF THE UNIT RATHER THAN THE LANDLORD OR PROPERTY 

MANAGER. 

 

 

PUBLIC NOTIFICATION AND INPUT 

Two Citizen Review meetings were held on October 2, 2013 and November 6, 2013.  A notice of 

public hearing was published in a newspaper of general circulation in the Town, and an official 

notice was posted in all the required public places within the Town. 

Staff has received positive comments from the public at the prior Planning Commission Citizen 

Review meetings held during Study Sessions.   
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STAFF RECOMMENDATION 

For the following reasons: the proposed regulations will maintain and protect the character and 

residents of Gilbert’s neighborhoods and will protect the rights of persons with disabilities to 

obtain housing in the community in compliance with federal fair housing laws, the Planning 

Commission moves to recommend approval to the Town Council for Z13-02, a request to amend 

the Town of Gilbert Land Development Code to permit Recovery Residences in residential 

zoning districts subject to certain performance standards including separation requirements. 

 

 

Respectfully submitted, 

 

 

 

 

Mike Milillo 

Senior Planner, CSBA  
 

 

Attachments: 

 

1. Minutes of the Planning Commission Meeting, dated December 4, 2013 

 

 

 



Z13-02 
Attachment 1: Minutes of the Planning Commission
Meeting, dated December 4, 2013
February 5, 2014




























